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Assignment – Case Brief

Following is a sample legal brief summarizing a school law case that was decided by the United States Courts of Appeals, Third Circuit, New Jersey in 1993.
Citation: 
Oberti v. Board of Education of the Borough of Clementon


Courts of Appeal of New Jersey, In Clementon Bank, 1993
Issue:  
Educating student Oberti in a segregated kindergarten classroom by the Board of Education of the Borough of Clementon. 
Facts:
The Board of Education of the Borough of Clementon offered Rafael Orbeti, a child with Down Syndrome a kindergarten program in the Clementon school district.  Rafael was assessed accordance with federal and state laws by the Child Study Team of the Clementon school district.  During the 1989-90 school year Rafael was placed in kindergarten classroom with typical peers.  During this year Rafael displayed disrupting behaviors, toileting accidents, temper tantrums and struck at his teacher and aide on several occasions. These behaviors disrupted the class and frustrated the teacher.

Teacher made some attempts to modify the curriculum. Rafael’s Individualized Education Program (IEP) did not address a plan to manage Rafael’s challenging behaviors.  The Child Study Team proposed to place Rafael in a segregated special education class classified as “educable mentally restarted” in another 
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school district.  This forced Rafael to travel out of district. The decision was based on Rafael’s challenging behaviors during the school year 1989-90 and the team believed his disabilities precluded benefiting from a regular class.

The Oberti’s objected this decision of segregated placement and the school district refused to change their decision. The Orbeti’s filed a due process hearing.  Then both parties agreed to mediate their decision and place Rafael in a special day class with an option to mainstream Orbeti.


The school district did not uphold their end of mainstreaming Rafael.  The Orbeti’s filed a law suit against the school district at the district court.  The district court decided in favor of the school district stating that the district met the Rafael’s Least Restrictive Environment (LRE) clause of the law.  The Orbeti’s appealed this decision at the Courts of Appeal Third Circuit of New Jersey because expert testimony confirmed that Rafael’s social skills are as important as academic skills for him to thrive in school.
Finding of the Court: Educating student Oberti in a segregated kindergarten classroom by the Board of Education of the Borough of Clementon violates the Individuals with Disabilities Education Act (IDEA).
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Reasoning: 
The Courts of Appeals of New Jersey emphasized it was important to provide Rafael the education that he has the right.  The school district did not provide evidence that Rafael could not be educated in a regular classroom.  School district 

violated Rafael’s rights for mainstreaming according to IDEA. It was important for Rafael to develop socially and academically and he should not be denied the right to obtain an education with his typically developing peers.  
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